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בבא בתרא דף עו

בס"ד

Intro
 
Today we will בע"ה learn דף ע"ו of מסכת בבא בתרא
Some of the topics we will learn about include.
 
A continuation in the מחלוקת רב ושמואל regarding
ספינה 
How does a buyer acquire a ship through משיכה?
 
The three קנינים of מטלטלין, movable objects.
משיכה
The buyer pulls the actual item to a property that he owns.
מסירה
The seller hands the item, or the rope to an animal or ship, 
to the buyer in a property that neither owns.
הגבהה
The buyer raises the item, in any property regardless of 
whether he owns it or not.
 
סימטא
In a semi-public area, one can acquire through משיכה 
because as the רשב"ם explains
הרי הוא ברשות כל מי שעומד שם לקנות במשיכה
כאילו היא ברשותו
While a person occupies a סימטא, it is considered like his 
property regarding משיכה.
 

The Machlokes רבי וחכמים regarding
אותיות נקנות במסירה
If a person sells a loan document with the right to collect 
the loan, whether it can be acquired simply by handing it 
over, or if the transaction also requires a sale document 
that states
  הוא וכל שעבודיה
The sale document must state explicitly that the seller 
transfers the rights described in the loan document as 
well;
 
The מחלוקת רבי וחכמים regarding
מסירה
As the Gemara explains, they all agree that in general one 
can acquire מטלטלין through both מסירה and משיכה. 
However, in the case of
דאמר ליה לך משוך וקני
The seller told the buyer, “Go and pull the item,” but 
instead the buyer performed מסירה;
The Machlokes is whether
קפידא
The seller was particular for the buyer to acquire it only 
through משיכה, not through מסירה, or
מראה מקום הוא לו
The seller was not particular and merely made a sugges-
tion for משיכה, but he agreed to sell the item by מסירה as 
well.

So let’s review …
 
The Gemara in the previous Daf discussed a מחלוקת רב 
regarding ושמואל
ספינה 
How does a buyer acquire a ship through משיכה?
says רב
כיון שמשך כל שהוא קנה
If the buyers pulls the ship and moves it even slightly, he 
acquires the ship.
While שמואל says
לא קנה עד שימשוך את כולה
He acquires the ship only if he pulls the entire ship 
completely out of its former position; but he does not 
acquire the ship if he moves it only slightly and it still 
remains partially in its former position.
 
The Gemara now attempts to say that this is actually a 
Machlokes in the following Braisa:
ספינה נקנית במשיכה
ואותיות במסירה
The תנא קמא says that a ship is acquired by משיכה, in that 
the buyer pulls the actual ship;
And one acquires a loan document and the rights to the 
loan through מסירה, in that the seller transfers the actual 
.the loan document, to the buyer ,שטר מלוה
 
רבי נתן אומר
ספינה במשיכה
ואותיות בשטר
;משיכה says that a ship is acquired through רבי נתן
And a loan document is acquired only through a שטר 
 another document of sale, selling him the rights to ,מכירה
the loan.
 
The Gemara asks
ספינה במשיכה
היינו תנא קמא
They both say that a ספינה is acquired through משיכה, if so 
what is their Machlokes regarding ספינה?
 
Apparently, we must say
דרב ושמואל איכא בינייהו
They disagree as follows:
The תנא קמא holds like שמואל that משיכה דספינה is
עד שימשוך את כולה
While רבי נתן holds like רב that משיכה דספינה is
כיון שמשך כל שהוא קנה
 

The Gemara says that this is not necessarily so. Perhaps
דכולי עלמא אי כרב אי כשמואל
There is no Machlokes regarding ספינה and they both 
concur with either רב or שמואל, and the Machlokes is only 
regarding אותיות, a loan document, as in the מחלוקת רבי 
:in the following Braisa וחכמים
And as the Rashbam explains;
דרבנן דהכא
רבי
The תנא קמא of the first Braisa is רבי of the second Braisa;
ורבי נתן
היינו רבנן דלקמן
And רבי נתן of the first Braisa is the חכמים of the second 
Braisa;
 
The second Braisa states:
אותיות נקנות במסירה
דברי רבי
.alone מסירה holds that a loan document is acquired by רבי
וחכמים אומרים
בין כתב ולא מסר
בין מסר ולא כתב
לא קנה עד שיכתוב וימסור
The חכמים hold that the seller must do both; write a שטר 
 ,to the buyer שטר מלוה transfer the ,מסירה AND also ,מכירה
because as the Rashbam explains
בשטר מכירה לחוד לא קני
דאין נקנין בשטר אלא קרקע ועבדים
He cannot acquire the loan through a שטר מכירה alone, 
because only land and servants can be acquired through a 
.שטר
And he cannot acquire the loan through מסירה of the שטר 
;alone, because as the Gemara later says מלוה
מצי טעין לוה
לצור על פי צלוחיתך מסרו לך
The borrower can claim to the buyer that the lender sold 
him the שטר מלוה merely to use as a wrap for his bottles, 
but not to collect the actual loan. ®
 
It is for this reason that רב פפא adds;
האי מאן דמזבין ליה שטרא לחבריה
צריך למיכתב ליה
קני הוא וכל שעבודא דביה
You shall acquire this loan document with all its liens.
======
 

The Gemara proceeds and asks that according to this 
interpretation, there would seem to be a contradiction of 
two Braisos as to the opinion of Rebbe?
במאי אוקימתא כרבי
The תנא קמא in previous Braisa is רבי who holds that
ספינה במשיכה
A ship is acquired only through משיכה, but NOT through 
.מסירה
However, another Braisa states
 ספינה נקנית במסירה
דברי רבי
 as The ;מסירה holds that a ship IS acquired through רבי
Rashbam explains;
היינו שאחז בחבל שקשורה בספינה
ולא הזיזה ממקומה
The buyer accepts the ship’s rope from the seller, but does 
not move the ship from its place at all.
וחכמים אומרים לא קנה
עד שימשכנה
While the חכמים hold that a ship is not acquired through 
 that the buyer pulls the actual ,משיכה only through ,מסירה
ship;
OR
עד שישכור את מקומה
The buyer rents the ship’s berth from the seller.

The Gemara answers that both Braisos are accurate and 
according to רבי it depends:
כאן ברשות הרבים
כאן בסימטא
It depends on whether the ship is situated in the waters of 
a public area or in a semi-public area. As the Rashbam 
explains;
ברשות הרבים
דאי אפשר במשיכה
קני ליה במסירה
If the ship is in a public area, the Chachamim initiated that 
it can be acquired by מסירה, because he cannot acquire it 
by the superior משיכה, since the רשות הרבים does not 
belong to him. However,
בסימטא
דאפשר במשיכה
לא מקניא במסירה
If the ship is in a semi-public area it cannot be acquired by 
 ,משיכה because in this area he CAN acquire it by ,מסירה
because
הרי הוא ברשות כל מי שעומד שם
לקנות במשיכה כאילו היא ברשותו
While a person occupies a סימטא, it is considered like his 
property regarding משיכה. ®
 
As אביי ורבא both say
מסירה קונה
ברשות הרבים ובחצר שאינה של שניהם
One can acquire by מסירה only in a public area, or in a yard 
that belongs only to a third party, because
דלא אפשר במשיכה
In these areas one cannot acquire by משיכה because they 
do not belong to him.
 

While
משיכה קונה
בסימטא ובחצר שהיא של שניהם
One can acquire by משיכה only in a semi-public area or in 
a yard that belongs to both the seller and buyer, and 
certainly in a yard that belongs only to the buyer, because 
the buyer must pull the item to a property that he owns.

However,
והגבהה קונה
בכל מקום
One can acquire by הגבהה, the buyer lifts the item, in any 
property regardless of whether they own it or not.
 

However,
והגבהה קונה
בכל מקום
One can acquire by הגבהה, the buyer lifts the item, in any 
property regardless of whether they own it or not.
 
And the Gemara proceeds to explain the Machlokes רבי 
:as follows מסירה regarding וחכמים
They all agree that in general
מסירה קונה
ברשות הרבים
And therefore in a case of
דאמר ליה לך חזק וקני
If the seller told the buyer, “Go TAKE the item to acquire 
it,” and the buyer went ahead and performed מסירה,
קונה
The buyer does acquire the item because he fulfilled the 
owner’s wishes.
 
And the Machlokes is only in a case of
דאמר ליה לך משוך וקני
The seller told the buyer, “Go and PULL the item,” and the 
buyer instead performed מסירה;
holds רבי
מראה מקום הוא לו
The seller was not particular and merely made a sugges-
tion for משיכה, but he agreed to sell the item by מסירה as 
well. Therefore, the buyer acquires the item because he 
did fulfill the owner’s wishes.
 
While the חכמים holds
קפידא
The seller was particular and only agreed to sell the item 
by משיכה, but not by מסירה. Therefore, the buyer does not 
acquire the item, because he did not fulfill the owner’s 
wishes.
 
This discussion continues in the next Daf.

Intro

Today we begin בע"ה Masechta בבא בתרא, the third of the 
three Masechtos that pertain to the Halachos of a person’s 
money and property.
The first Perek pertains to matters that involve שותפין, two 
partners, who wish to split their property.

Today we will בע"ה learn דף ב' of מסכת בבא בתרא  
Some of the topics we will learn about include.

The Mishnah’s Halachah of
השותפין שרצו לעשות מחיצה בחצר
בונין את הכותל באמצע
If two partners agreed to build a dividing wall in their 
yard, they share the costs of the wall equally, and build the 
wall exactly down the middle, so that each provides half 
the area of the wall. 

The various customs regarding the materials used to build 
walls.

The discussion regarding a חצר, a courtyard, whether
היזק ראיה שמיה היזק
Whether to look into someone’s private yard is considered 
damage, and forbidden, or not?

Regarding גינה, a garden, all agree that היזק ראיה שמיה היזק, 
because
אסור לאדם לעמוד בשדה חבירו
בשעה שהיא עומדת בקמותיה
A person may not stand in someone’s field if the crops are 
fully grown and noticeable, because as Rashi explains
שלא יזיקנו בעין רעה
An evil eye can damage the crops, and this is more severe 
than a general היזק ראיה. 

Regarding
הזיקא דרבים
To prevent the public from looking into a private yard, all 
agree that היזק ראיה שמיה היזק

Regarding
הזיקא דבית
To look through a window into someone’s private house, 
all agree that היזק ראיה שמיה היזק because as Rashi explains
שאדם עושה בביתו דברי הצנע
One conducts his private matters in his house.

So let’s review …

Zugt Di Mishnah
השותפין שרצו לעשות מחיצה בחצר
בונין את הכותל באמצע
If two partners agreed to build a dividing wall in their 
yard, they share the costs of the wall equally, and they 
build the wall exactly down the middle, so that each one 
provides half the area of the wall. 

מקום שנהגו לבנות
גויל גזית כפיסין לבינין בונין
הכל כמנהג המדינה
Regarding the various types of stones or bricks used to 
build the wall, it depends on the custom in each specific 
area.
However, each type of stone or brick requires the 
prescribed thickness, so that it lasts. And the Mishnah 
elaborates:
בגויל
זה נותן ג' טפחים
וזה נותן ג' טפחים
If they use rough stones that are six טפחים wide, each 
partner gives three טפחים of land from his side for the area 
upon which the thickness of the wall will be built.
בגזית
זה נותן טפחיים ומחצה
וזה נותן טפחיים ומחצה
If they use smoothed stones that are five טפחים wide, each 
partner gives 2½ טפחים for the wall.

בכפיסין
זה נותן טפחיים
וזה נותן טפחיים
If they use two half-bricks that are each 1 ½ טפח wide, plus 
a טפח of mortar in- between, which in all is four טפחים 
wide, each partner gives two טפחים for the wall.
בלבינין
זה נותן טפח ומחצה
וזה נותן טפח ומחצה
If they use one whole brick that is three טפחים wide, each 
partner gives 1½ טפחים for the wall.

לפיכך אם נפל הכותל
המקום והאבנים של שניהם
Therefore, if the wall later collapses, the partners or their 
heirs split the area and the remaining stones evenly, and 
one cannot claim that he owns the majority, because it’s 
assumed that they shared equally in the costs of the wall 
and its area as prescribed.
=======
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בס"ד

Intro
 
Today we will בע"ה learn דף ע"ו of מסכת בבא בתרא
Some of the topics we will learn about include.
 
A continuation in the מחלוקת רב ושמואל regarding
ספינה 
How does a buyer acquire a ship through משיכה?
 
The three קנינים of מטלטלין, movable objects.
משיכה
The buyer pulls the actual item to a property that he owns.
מסירה
The seller hands the item, or the rope to an animal or ship, 
to the buyer in a property that neither owns.
הגבהה
The buyer raises the item, in any property regardless of 
whether he owns it or not.
 
סימטא
In a semi-public area, one can acquire through משיכה 
because as the רשב"ם explains
הרי הוא ברשות כל מי שעומד שם לקנות במשיכה
כאילו היא ברשותו
While a person occupies a סימטא, it is considered like his 
property regarding משיכה.
 

The Machlokes רבי וחכמים regarding
אותיות נקנות במסירה
If a person sells a loan document with the right to collect 
the loan, whether it can be acquired simply by handing it 
over, or if the transaction also requires a sale document 
that states
  הוא וכל שעבודיה
The sale document must state explicitly that the seller 
transfers the rights described in the loan document as 
well;
 
The מחלוקת רבי וחכמים regarding
מסירה
As the Gemara explains, they all agree that in general one 
can acquire מטלטלין through both מסירה and משיכה. 
However, in the case of
דאמר ליה לך משוך וקני
The seller told the buyer, “Go and pull the item,” but 
instead the buyer performed מסירה;
The Machlokes is whether
קפידא
The seller was particular for the buyer to acquire it only 
through משיכה, not through מסירה, or
מראה מקום הוא לו
The seller was not particular and merely made a sugges-
tion for משיכה, but he agreed to sell the item by מסירה as 
well.

So let’s review …
 
The Gemara in the previous Daf discussed a מחלוקת רב 
regarding ושמואל
ספינה 
How does a buyer acquire a ship through משיכה?
says רב
כיון שמשך כל שהוא קנה
If the buyers pulls the ship and moves it even slightly, he 
acquires the ship.
While שמואל says
לא קנה עד שימשוך את כולה
He acquires the ship only if he pulls the entire ship 
completely out of its former position; but he does not 
acquire the ship if he moves it only slightly and it still 
remains partially in its former position.
 
The Gemara now attempts to say that this is actually a 
Machlokes in the following Braisa:
ספינה נקנית במשיכה
ואותיות במסירה
The תנא קמא says that a ship is acquired by משיכה, in that 
the buyer pulls the actual ship;
And one acquires a loan document and the rights to the 
loan through מסירה, in that the seller transfers the actual 
.the loan document, to the buyer ,שטר מלוה
 
רבי נתן אומר
ספינה במשיכה
ואותיות בשטר
;משיכה says that a ship is acquired through רבי נתן
And a loan document is acquired only through a שטר 
 another document of sale, selling him the rights to ,מכירה
the loan.
 
The Gemara asks
ספינה במשיכה
היינו תנא קמא
They both say that a ספינה is acquired through משיכה, if so 
what is their Machlokes regarding ספינה?
 
Apparently, we must say
דרב ושמואל איכא בינייהו
They disagree as follows:
The תנא קמא holds like שמואל that משיכה דספינה is
עד שימשוך את כולה
While רבי נתן holds like רב that משיכה דספינה is
כיון שמשך כל שהוא קנה
 

The Gemara says that this is not necessarily so. Perhaps
דכולי עלמא אי כרב אי כשמואל
There is no Machlokes regarding ספינה and they both 
concur with either רב or שמואל, and the Machlokes is only 
regarding אותיות, a loan document, as in the מחלוקת רבי 
:in the following Braisa וחכמים
And as the Rashbam explains;
דרבנן דהכא
רבי
The תנא קמא of the first Braisa is רבי of the second Braisa;
ורבי נתן
היינו רבנן דלקמן
And רבי נתן of the first Braisa is the חכמים of the second 
Braisa;
 
The second Braisa states:
אותיות נקנות במסירה
דברי רבי
.alone מסירה holds that a loan document is acquired by רבי
וחכמים אומרים
בין כתב ולא מסר
בין מסר ולא כתב
לא קנה עד שיכתוב וימסור
The חכמים hold that the seller must do both; write a שטר 
 ,to the buyer שטר מלוה transfer the ,מסירה AND also ,מכירה
because as the Rashbam explains
בשטר מכירה לחוד לא קני
דאין נקנין בשטר אלא קרקע ועבדים
He cannot acquire the loan through a שטר מכירה alone, 
because only land and servants can be acquired through a 
.שטר
And he cannot acquire the loan through מסירה of the שטר 
;alone, because as the Gemara later says מלוה
מצי טעין לוה
לצור על פי צלוחיתך מסרו לך
The borrower can claim to the buyer that the lender sold 
him the שטר מלוה merely to use as a wrap for his bottles, 
but not to collect the actual loan. ®
 
It is for this reason that רב פפא adds;
האי מאן דמזבין ליה שטרא לחבריה
צריך למיכתב ליה
קני הוא וכל שעבודא דביה
You shall acquire this loan document with all its liens.
======
 

The Gemara proceeds and asks that according to this 
interpretation, there would seem to be a contradiction of 
two Braisos as to the opinion of Rebbe?
במאי אוקימתא כרבי
The תנא קמא in previous Braisa is רבי who holds that
ספינה במשיכה
A ship is acquired only through משיכה, but NOT through 
.מסירה
However, another Braisa states
 ספינה נקנית במסירה
דברי רבי
 as The ;מסירה holds that a ship IS acquired through רבי
Rashbam explains;
היינו שאחז בחבל שקשורה בספינה
ולא הזיזה ממקומה
The buyer accepts the ship’s rope from the seller, but does 
not move the ship from its place at all.
וחכמים אומרים לא קנה
עד שימשכנה
While the חכמים hold that a ship is not acquired through 
 that the buyer pulls the actual ,משיכה only through ,מסירה
ship;
OR
עד שישכור את מקומה
The buyer rents the ship’s berth from the seller.

The Gemara answers that both Braisos are accurate and 
according to רבי it depends:
כאן ברשות הרבים
כאן בסימטא
It depends on whether the ship is situated in the waters of 
a public area or in a semi-public area. As the Rashbam 
explains;
ברשות הרבים
דאי אפשר במשיכה
קני ליה במסירה
If the ship is in a public area, the Chachamim initiated that 
it can be acquired by מסירה, because he cannot acquire it 
by the superior משיכה, since the רשות הרבים does not 
belong to him. However,
בסימטא
דאפשר במשיכה
לא מקניא במסירה
If the ship is in a semi-public area it cannot be acquired by 
 ,משיכה because in this area he CAN acquire it by ,מסירה
because
הרי הוא ברשות כל מי שעומד שם
לקנות במשיכה כאילו היא ברשותו
While a person occupies a סימטא, it is considered like his 
property regarding משיכה. ®
 
As אביי ורבא both say
מסירה קונה
ברשות הרבים ובחצר שאינה של שניהם
One can acquire by מסירה only in a public area, or in a yard 
that belongs only to a third party, because
דלא אפשר במשיכה
In these areas one cannot acquire by משיכה because they 
do not belong to him.
 

While
משיכה קונה
בסימטא ובחצר שהיא של שניהם
One can acquire by משיכה only in a semi-public area or in 
a yard that belongs to both the seller and buyer, and 
certainly in a yard that belongs only to the buyer, because 
the buyer must pull the item to a property that he owns.

However,
והגבהה קונה
בכל מקום
One can acquire by הגבהה, the buyer lifts the item, in any 
property regardless of whether they own it or not.
 

However,
והגבהה קונה
בכל מקום
One can acquire by הגבהה, the buyer lifts the item, in any 
property regardless of whether they own it or not.
 
And the Gemara proceeds to explain the Machlokes רבי 
:as follows מסירה regarding וחכמים
They all agree that in general
מסירה קונה
ברשות הרבים
And therefore in a case of
דאמר ליה לך חזק וקני
If the seller told the buyer, “Go TAKE the item to acquire 
it,” and the buyer went ahead and performed מסירה,
קונה
The buyer does acquire the item because he fulfilled the 
owner’s wishes.
 
And the Machlokes is only in a case of
דאמר ליה לך משוך וקני
The seller told the buyer, “Go and PULL the item,” and the 
buyer instead performed מסירה;
holds רבי
מראה מקום הוא לו
The seller was not particular and merely made a sugges-
tion for משיכה, but he agreed to sell the item by מסירה as 
well. Therefore, the buyer acquires the item because he 
did fulfill the owner’s wishes.
 
While the חכמים holds
קפידא
The seller was particular and only agreed to sell the item 
by משיכה, but not by מסירה. Therefore, the buyer does not 
acquire the item, because he did not fulfill the owner’s 
wishes.
 
This discussion continues in the next Daf.

Intro

Today we begin בע"ה Masechta בבא בתרא, the third of the 
three Masechtos that pertain to the Halachos of a person’s 
money and property.
The first Perek pertains to matters that involve שותפין, two 
partners, who wish to split their property.

Today we will בע"ה learn דף ב' of מסכת בבא בתרא  
Some of the topics we will learn about include.

The Mishnah’s Halachah of
השותפין שרצו לעשות מחיצה בחצר
בונין את הכותל באמצע
If two partners agreed to build a dividing wall in their 
yard, they share the costs of the wall equally, and build the 
wall exactly down the middle, so that each provides half 
the area of the wall. 

The various customs regarding the materials used to build 
walls.

The discussion regarding a חצר, a courtyard, whether
היזק ראיה שמיה היזק
Whether to look into someone’s private yard is considered 
damage, and forbidden, or not?

Regarding גינה, a garden, all agree that היזק ראיה שמיה היזק, 
because
אסור לאדם לעמוד בשדה חבירו
בשעה שהיא עומדת בקמותיה
A person may not stand in someone’s field if the crops are 
fully grown and noticeable, because as Rashi explains
שלא יזיקנו בעין רעה
An evil eye can damage the crops, and this is more severe 
than a general היזק ראיה. 

Regarding
הזיקא דרבים
To prevent the public from looking into a private yard, all 
agree that היזק ראיה שמיה היזק

Regarding
הזיקא דבית
To look through a window into someone’s private house, 
all agree that היזק ראיה שמיה היזק because as Rashi explains
שאדם עושה בביתו דברי הצנע
One conducts his private matters in his house.

So let’s review …

Zugt Di Mishnah
השותפין שרצו לעשות מחיצה בחצר
בונין את הכותל באמצע
If two partners agreed to build a dividing wall in their 
yard, they share the costs of the wall equally, and they 
build the wall exactly down the middle, so that each one 
provides half the area of the wall. 

מקום שנהגו לבנות
גויל גזית כפיסין לבינין בונין
הכל כמנהג המדינה
Regarding the various types of stones or bricks used to 
build the wall, it depends on the custom in each specific 
area.
However, each type of stone or brick requires the 
prescribed thickness, so that it lasts. And the Mishnah 
elaborates:
בגויל
זה נותן ג' טפחים
וזה נותן ג' טפחים
If they use rough stones that are six טפחים wide, each 
partner gives three טפחים of land from his side for the area 
upon which the thickness of the wall will be built.
בגזית
זה נותן טפחיים ומחצה
וזה נותן טפחיים ומחצה
If they use smoothed stones that are five טפחים wide, each 
partner gives 2½ טפחים for the wall.

בכפיסין
זה נותן טפחיים
וזה נותן טפחיים
If they use two half-bricks that are each 1 ½ טפח wide, plus 
a טפח of mortar in- between, which in all is four טפחים 
wide, each partner gives two טפחים for the wall.
בלבינין
זה נותן טפח ומחצה
וזה נותן טפח ומחצה
If they use one whole brick that is three טפחים wide, each 
partner gives 1½ טפחים for the wall.

לפיכך אם נפל הכותל
המקום והאבנים של שניהם
Therefore, if the wall later collapses, the partners or their 
heirs split the area and the remaining stones evenly, and 
one cannot claim that he owns the majority, because it’s 
assumed that they shared equally in the costs of the wall 
and its area as prescribed.
=======

The Gemara discussed 

ספינה
How does a buyer acquire a ship

through משיכה?

says רב
כיון שמשך
כל שהוא

קנה

says שמואל
לא קנה

עד שימשוך
את כולה

Moves it
even slightly

He pulls it completely
out of its former position

The Gemara attempts to say
this is a Machlokes in the following Braisa:

תנא קמא
ספינה נקנית במשיכה

ואותיות במסירה
A ship is acquired

through משיכה
A ship is acquired

through משיכה
A loan document

through transfer of
the loan document

רבי נתן אומר
ספינה במשיכה
ואותיות בשטר

A loan document
only through a שטר מכירה,
another document of sale,

selling him the rights to the loan

The Gemara asks
�פינה במשיכה היינו תנא קמא?

Apparently, we must say
דרב ושמואל איכא בינייהו

תנא קמא
holds like שמואל

משיכה דספינה
עד שימשוך

את כולה

רבי נתן
holds like רב 

משיכה דספינה
כיון שמשך

כל שהוא קנה
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בס"ד

Intro
 
Today we will בע"ה learn דף ע"ו of מסכת בבא בתרא
Some of the topics we will learn about include.
 
A continuation in the מחלוקת רב ושמואל regarding
ספינה 
How does a buyer acquire a ship through משיכה?
 
The three קנינים of מטלטלין, movable objects.
משיכה
The buyer pulls the actual item to a property that he owns.
מסירה
The seller hands the item, or the rope to an animal or ship, 
to the buyer in a property that neither owns.
הגבהה
The buyer raises the item, in any property regardless of 
whether he owns it or not.
 
סימטא
In a semi-public area, one can acquire through משיכה 
because as the רשב"ם explains
הרי הוא ברשות כל מי שעומד שם לקנות במשיכה
כאילו היא ברשותו
While a person occupies a סימטא, it is considered like his 
property regarding משיכה.
 

The Machlokes רבי וחכמים regarding
אותיות נקנות במסירה
If a person sells a loan document with the right to collect 
the loan, whether it can be acquired simply by handing it 
over, or if the transaction also requires a sale document 
that states
  הוא וכל שעבודיה
The sale document must state explicitly that the seller 
transfers the rights described in the loan document as 
well;
 
The מחלוקת רבי וחכמים regarding
מסירה
As the Gemara explains, they all agree that in general one 
can acquire מטלטלין through both מסירה and משיכה. 
However, in the case of
דאמר ליה לך משוך וקני
The seller told the buyer, “Go and pull the item,” but 
instead the buyer performed מסירה;
The Machlokes is whether
קפידא
The seller was particular for the buyer to acquire it only 
through משיכה, not through מסירה, or
מראה מקום הוא לו
The seller was not particular and merely made a sugges-
tion for משיכה, but he agreed to sell the item by מסירה as 
well.

So let’s review …
 
The Gemara in the previous Daf discussed a מחלוקת רב 
regarding ושמואל
ספינה 
How does a buyer acquire a ship through משיכה?
says רב
כיון שמשך כל שהוא קנה
If the buyers pulls the ship and moves it even slightly, he 
acquires the ship.
While שמואל says
לא קנה עד שימשוך את כולה
He acquires the ship only if he pulls the entire ship 
completely out of its former position; but he does not 
acquire the ship if he moves it only slightly and it still 
remains partially in its former position.
 
The Gemara now attempts to say that this is actually a 
Machlokes in the following Braisa:
ספינה נקנית במשיכה
ואותיות במסירה
The תנא קמא says that a ship is acquired by משיכה, in that 
the buyer pulls the actual ship;
And one acquires a loan document and the rights to the 
loan through מסירה, in that the seller transfers the actual 
.the loan document, to the buyer ,שטר מלוה
 
רבי נתן אומר
ספינה במשיכה
ואותיות בשטר
;משיכה says that a ship is acquired through רבי נתן
And a loan document is acquired only through a שטר 
 another document of sale, selling him the rights to ,מכירה
the loan.
 
The Gemara asks
ספינה במשיכה
היינו תנא קמא
They both say that a ספינה is acquired through משיכה, if so 
what is their Machlokes regarding ספינה?
 
Apparently, we must say
דרב ושמואל איכא בינייהו
They disagree as follows:
The תנא קמא holds like שמואל that משיכה דספינה is
עד שימשוך את כולה
While רבי נתן holds like רב that משיכה דספינה is
כיון שמשך כל שהוא קנה
 

The Gemara says that this is not necessarily so. Perhaps
דכולי עלמא אי כרב אי כשמואל
There is no Machlokes regarding ספינה and they both 
concur with either רב or שמואל, and the Machlokes is only 
regarding אותיות, a loan document, as in the מחלוקת רבי 
:in the following Braisa וחכמים
And as the Rashbam explains;
דרבנן דהכא
רבי
The תנא קמא of the first Braisa is רבי of the second Braisa;
ורבי נתן
היינו רבנן דלקמן
And רבי נתן of the first Braisa is the חכמים of the second 
Braisa;
 
The second Braisa states:
אותיות נקנות במסירה
דברי רבי
.alone מסירה holds that a loan document is acquired by רבי
וחכמים אומרים
בין כתב ולא מסר
בין מסר ולא כתב
לא קנה עד שיכתוב וימסור
The חכמים hold that the seller must do both; write a שטר 
 ,to the buyer שטר מלוה transfer the ,מסירה AND also ,מכירה
because as the Rashbam explains
בשטר מכירה לחוד לא קני
דאין נקנין בשטר אלא קרקע ועבדים
He cannot acquire the loan through a שטר מכירה alone, 
because only land and servants can be acquired through a 
.שטר
And he cannot acquire the loan through מסירה of the שטר 
;alone, because as the Gemara later says מלוה
מצי טעין לוה
לצור על פי צלוחיתך מסרו לך
The borrower can claim to the buyer that the lender sold 
him the שטר מלוה merely to use as a wrap for his bottles, 
but not to collect the actual loan. ®
 
It is for this reason that רב פפא adds;
האי מאן דמזבין ליה שטרא לחבריה
צריך למיכתב ליה
קני הוא וכל שעבודא דביה
You shall acquire this loan document with all its liens.
======
 

The Gemara proceeds and asks that according to this 
interpretation, there would seem to be a contradiction of 
two Braisos as to the opinion of Rebbe?
במאי אוקימתא כרבי
The תנא קמא in previous Braisa is רבי who holds that
ספינה במשיכה
A ship is acquired only through משיכה, but NOT through 
.מסירה
However, another Braisa states
 ספינה נקנית במסירה
דברי רבי
 as The ;מסירה holds that a ship IS acquired through רבי
Rashbam explains;
היינו שאחז בחבל שקשורה בספינה
ולא הזיזה ממקומה
The buyer accepts the ship’s rope from the seller, but does 
not move the ship from its place at all.
וחכמים אומרים לא קנה
עד שימשכנה
While the חכמים hold that a ship is not acquired through 
 that the buyer pulls the actual ,משיכה only through ,מסירה
ship;
OR
עד שישכור את מקומה
The buyer rents the ship’s berth from the seller.

The Gemara answers that both Braisos are accurate and 
according to רבי it depends:
כאן ברשות הרבים
כאן בסימטא
It depends on whether the ship is situated in the waters of 
a public area or in a semi-public area. As the Rashbam 
explains;
ברשות הרבים
דאי אפשר במשיכה
קני ליה במסירה
If the ship is in a public area, the Chachamim initiated that 
it can be acquired by מסירה, because he cannot acquire it 
by the superior משיכה, since the רשות הרבים does not 
belong to him. However,
בסימטא
דאפשר במשיכה
לא מקניא במסירה
If the ship is in a semi-public area it cannot be acquired by 
 ,משיכה because in this area he CAN acquire it by ,מסירה
because
הרי הוא ברשות כל מי שעומד שם
לקנות במשיכה כאילו היא ברשותו
While a person occupies a סימטא, it is considered like his 
property regarding משיכה. ®
 
As אביי ורבא both say
מסירה קונה
ברשות הרבים ובחצר שאינה של שניהם
One can acquire by מסירה only in a public area, or in a yard 
that belongs only to a third party, because
דלא אפשר במשיכה
In these areas one cannot acquire by משיכה because they 
do not belong to him.
 

While
משיכה קונה
בסימטא ובחצר שהיא של שניהם
One can acquire by משיכה only in a semi-public area or in 
a yard that belongs to both the seller and buyer, and 
certainly in a yard that belongs only to the buyer, because 
the buyer must pull the item to a property that he owns.

However,
והגבהה קונה
בכל מקום
One can acquire by הגבהה, the buyer lifts the item, in any 
property regardless of whether they own it or not.
 

However,
והגבהה קונה
בכל מקום
One can acquire by הגבהה, the buyer lifts the item, in any 
property regardless of whether they own it or not.
 
And the Gemara proceeds to explain the Machlokes רבי 
:as follows מסירה regarding וחכמים
They all agree that in general
מסירה קונה
ברשות הרבים
And therefore in a case of
דאמר ליה לך חזק וקני
If the seller told the buyer, “Go TAKE the item to acquire 
it,” and the buyer went ahead and performed מסירה,
קונה
The buyer does acquire the item because he fulfilled the 
owner’s wishes.
 
And the Machlokes is only in a case of
דאמר ליה לך משוך וקני
The seller told the buyer, “Go and PULL the item,” and the 
buyer instead performed מסירה;
holds רבי
מראה מקום הוא לו
The seller was not particular and merely made a sugges-
tion for משיכה, but he agreed to sell the item by מסירה as 
well. Therefore, the buyer acquires the item because he 
did fulfill the owner’s wishes.
 
While the חכמים holds
קפידא
The seller was particular and only agreed to sell the item 
by משיכה, but not by מסירה. Therefore, the buyer does not 
acquire the item, because he did not fulfill the owner’s 
wishes.
 
This discussion continues in the next Daf.

Intro

Today we begin בע"ה Masechta בבא בתרא, the third of the 
three Masechtos that pertain to the Halachos of a person’s 
money and property.
The first Perek pertains to matters that involve שותפין, two 
partners, who wish to split their property.

Today we will בע"ה learn דף ב' of מסכת בבא בתרא  
Some of the topics we will learn about include.

The Mishnah’s Halachah of
השותפין שרצו לעשות מחיצה בחצר
בונין את הכותל באמצע
If two partners agreed to build a dividing wall in their 
yard, they share the costs of the wall equally, and build the 
wall exactly down the middle, so that each provides half 
the area of the wall. 

The various customs regarding the materials used to build 
walls.

The discussion regarding a חצר, a courtyard, whether
היזק ראיה שמיה היזק
Whether to look into someone’s private yard is considered 
damage, and forbidden, or not?

Regarding גינה, a garden, all agree that היזק ראיה שמיה היזק, 
because
אסור לאדם לעמוד בשדה חבירו
בשעה שהיא עומדת בקמותיה
A person may not stand in someone’s field if the crops are 
fully grown and noticeable, because as Rashi explains
שלא יזיקנו בעין רעה
An evil eye can damage the crops, and this is more severe 
than a general היזק ראיה. 

Regarding
הזיקא דרבים
To prevent the public from looking into a private yard, all 
agree that היזק ראיה שמיה היזק

Regarding
הזיקא דבית
To look through a window into someone’s private house, 
all agree that היזק ראיה שמיה היזק because as Rashi explains
שאדם עושה בביתו דברי הצנע
One conducts his private matters in his house.

So let’s review …

Zugt Di Mishnah
השותפין שרצו לעשות מחיצה בחצר
בונין את הכותל באמצע
If two partners agreed to build a dividing wall in their 
yard, they share the costs of the wall equally, and they 
build the wall exactly down the middle, so that each one 
provides half the area of the wall. 

מקום שנהגו לבנות
גויל גזית כפיסין לבינין בונין
הכל כמנהג המדינה
Regarding the various types of stones or bricks used to 
build the wall, it depends on the custom in each specific 
area.
However, each type of stone or brick requires the 
prescribed thickness, so that it lasts. And the Mishnah 
elaborates:
בגויל
זה נותן ג' טפחים
וזה נותן ג' טפחים
If they use rough stones that are six טפחים wide, each 
partner gives three טפחים of land from his side for the area 
upon which the thickness of the wall will be built.
בגזית
זה נותן טפחיים ומחצה
וזה נותן טפחיים ומחצה
If they use smoothed stones that are five טפחים wide, each 
partner gives 2½ טפחים for the wall.

בכפיסין
זה נותן טפחיים
וזה נותן טפחיים
If they use two half-bricks that are each 1 ½ טפח wide, plus 
a טפח of mortar in- between, which in all is four טפחים 
wide, each partner gives two טפחים for the wall.
בלבינין
זה נותן טפח ומחצה
וזה נותן טפח ומחצה
If they use one whole brick that is three טפחים wide, each 
partner gives 1½ טפחים for the wall.

לפיכך אם נפל הכותל
המקום והאבנים של שניהם
Therefore, if the wall later collapses, the partners or their 
heirs split the area and the remaining stones evenly, and 
one cannot claim that he owns the majority, because it’s 
assumed that they shared equally in the costs of the wall 
and its area as prescribed.
=======

The Gemara says this is not necessarily so
דכולי עלמא

אי כרב אי כשמואל
The Machlokes is only regarding אותיות:

דרבנן דהכא
רבי:

ורבי נתן
היינו רבנן דלקמן:

אותיות נקנות
דברי רביבמסירה

וחכמים אומרים
בין כתב ולא מסר
בין מסר ולא כתב

לא קנה עד
שיכתוב וימסור

בשטר מכירה לחוד לא קני:
דאין נקנין בשטר

אלא קרקע ועבדים

מסירה לחוד לא קני:
מצי טעין לוה

לצור על פי צלוחיתך
מסרו לך

It is for this reason that רב פפא adds;
האי מאן דמזבין ליה שטרא לחבריה

צריך למיכתב ליה
קני הוא וכל שעבודא דביה

You shall acquire this loan document with all its liens
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בס"ד

Intro
 
Today we will בע"ה learn דף ע"ו of מסכת בבא בתרא
Some of the topics we will learn about include.
 
A continuation in the מחלוקת רב ושמואל regarding
ספינה 
How does a buyer acquire a ship through משיכה?
 
The three קנינים of מטלטלין, movable objects.
משיכה
The buyer pulls the actual item to a property that he owns.
מסירה
The seller hands the item, or the rope to an animal or ship, 
to the buyer in a property that neither owns.
הגבהה
The buyer raises the item, in any property regardless of 
whether he owns it or not.
 
סימטא
In a semi-public area, one can acquire through משיכה 
because as the רשב"ם explains
הרי הוא ברשות כל מי שעומד שם לקנות במשיכה
כאילו היא ברשותו
While a person occupies a סימטא, it is considered like his 
property regarding משיכה.
 

The Machlokes רבי וחכמים regarding
אותיות נקנות במסירה
If a person sells a loan document with the right to collect 
the loan, whether it can be acquired simply by handing it 
over, or if the transaction also requires a sale document 
that states
  הוא וכל שעבודיה
The sale document must state explicitly that the seller 
transfers the rights described in the loan document as 
well;
 
The מחלוקת רבי וחכמים regarding
מסירה
As the Gemara explains, they all agree that in general one 
can acquire מטלטלין through both מסירה and משיכה. 
However, in the case of
דאמר ליה לך משוך וקני
The seller told the buyer, “Go and pull the item,” but 
instead the buyer performed מסירה;
The Machlokes is whether
קפידא
The seller was particular for the buyer to acquire it only 
through משיכה, not through מסירה, or
מראה מקום הוא לו
The seller was not particular and merely made a sugges-
tion for משיכה, but he agreed to sell the item by מסירה as 
well.

So let’s review …
 
The Gemara in the previous Daf discussed a מחלוקת רב 
regarding ושמואל
ספינה 
How does a buyer acquire a ship through משיכה?
says רב
כיון שמשך כל שהוא קנה
If the buyers pulls the ship and moves it even slightly, he 
acquires the ship.
While שמואל says
לא קנה עד שימשוך את כולה
He acquires the ship only if he pulls the entire ship 
completely out of its former position; but he does not 
acquire the ship if he moves it only slightly and it still 
remains partially in its former position.
 
The Gemara now attempts to say that this is actually a 
Machlokes in the following Braisa:
ספינה נקנית במשיכה
ואותיות במסירה
The תנא קמא says that a ship is acquired by משיכה, in that 
the buyer pulls the actual ship;
And one acquires a loan document and the rights to the 
loan through מסירה, in that the seller transfers the actual 
.the loan document, to the buyer ,שטר מלוה
 
רבי נתן אומר
ספינה במשיכה
ואותיות בשטר
;משיכה says that a ship is acquired through רבי נתן
And a loan document is acquired only through a שטר 
 another document of sale, selling him the rights to ,מכירה
the loan.
 
The Gemara asks
ספינה במשיכה
היינו תנא קמא
They both say that a ספינה is acquired through משיכה, if so 
what is their Machlokes regarding ספינה?
 
Apparently, we must say
דרב ושמואל איכא בינייהו
They disagree as follows:
The תנא קמא holds like שמואל that משיכה דספינה is
עד שימשוך את כולה
While רבי נתן holds like רב that משיכה דספינה is
כיון שמשך כל שהוא קנה
 

The Gemara says that this is not necessarily so. Perhaps
דכולי עלמא אי כרב אי כשמואל
There is no Machlokes regarding ספינה and they both 
concur with either רב or שמואל, and the Machlokes is only 
regarding אותיות, a loan document, as in the מחלוקת רבי 
:in the following Braisa וחכמים
And as the Rashbam explains;
דרבנן דהכא
רבי
The תנא קמא of the first Braisa is רבי of the second Braisa;
ורבי נתן
היינו רבנן דלקמן
And רבי נתן of the first Braisa is the חכמים of the second 
Braisa;
 
The second Braisa states:
אותיות נקנות במסירה
דברי רבי
.alone מסירה holds that a loan document is acquired by רבי
וחכמים אומרים
בין כתב ולא מסר
בין מסר ולא כתב
לא קנה עד שיכתוב וימסור
The חכמים hold that the seller must do both; write a שטר 
 ,to the buyer שטר מלוה transfer the ,מסירה AND also ,מכירה
because as the Rashbam explains
בשטר מכירה לחוד לא קני
דאין נקנין בשטר אלא קרקע ועבדים
He cannot acquire the loan through a שטר מכירה alone, 
because only land and servants can be acquired through a 
.שטר
And he cannot acquire the loan through מסירה of the שטר 
;alone, because as the Gemara later says מלוה
מצי טעין לוה
לצור על פי צלוחיתך מסרו לך
The borrower can claim to the buyer that the lender sold 
him the שטר מלוה merely to use as a wrap for his bottles, 
but not to collect the actual loan. ®
 
It is for this reason that רב פפא adds;
האי מאן דמזבין ליה שטרא לחבריה
צריך למיכתב ליה
קני הוא וכל שעבודא דביה
You shall acquire this loan document with all its liens.
======
 

The Gemara proceeds and asks that according to this 
interpretation, there would seem to be a contradiction of 
two Braisos as to the opinion of Rebbe?
במאי אוקימתא כרבי
The תנא קמא in previous Braisa is רבי who holds that
ספינה במשיכה
A ship is acquired only through משיכה, but NOT through 
.מסירה
However, another Braisa states
 ספינה נקנית במסירה
דברי רבי
 as The ;מסירה holds that a ship IS acquired through רבי
Rashbam explains;
היינו שאחז בחבל שקשורה בספינה
ולא הזיזה ממקומה
The buyer accepts the ship’s rope from the seller, but does 
not move the ship from its place at all.
וחכמים אומרים לא קנה
עד שימשכנה
While the חכמים hold that a ship is not acquired through 
 that the buyer pulls the actual ,משיכה only through ,מסירה
ship;
OR
עד שישכור את מקומה
The buyer rents the ship’s berth from the seller.

The Gemara answers that both Braisos are accurate and 
according to רבי it depends:
כאן ברשות הרבים
כאן בסימטא
It depends on whether the ship is situated in the waters of 
a public area or in a semi-public area. As the Rashbam 
explains;
ברשות הרבים
דאי אפשר במשיכה
קני ליה במסירה
If the ship is in a public area, the Chachamim initiated that 
it can be acquired by מסירה, because he cannot acquire it 
by the superior משיכה, since the רשות הרבים does not 
belong to him. However,
בסימטא
דאפשר במשיכה
לא מקניא במסירה
If the ship is in a semi-public area it cannot be acquired by 
 ,משיכה because in this area he CAN acquire it by ,מסירה
because
הרי הוא ברשות כל מי שעומד שם
לקנות במשיכה כאילו היא ברשותו
While a person occupies a סימטא, it is considered like his 
property regarding משיכה. ®
 
As אביי ורבא both say
מסירה קונה
ברשות הרבים ובחצר שאינה של שניהם
One can acquire by מסירה only in a public area, or in a yard 
that belongs only to a third party, because
דלא אפשר במשיכה
In these areas one cannot acquire by משיכה because they 
do not belong to him.
 

While
משיכה קונה
בסימטא ובחצר שהיא של שניהם
One can acquire by משיכה only in a semi-public area or in 
a yard that belongs to both the seller and buyer, and 
certainly in a yard that belongs only to the buyer, because 
the buyer must pull the item to a property that he owns.

However,
והגבהה קונה
בכל מקום
One can acquire by הגבהה, the buyer lifts the item, in any 
property regardless of whether they own it or not.
 

However,
והגבהה קונה
בכל מקום
One can acquire by הגבהה, the buyer lifts the item, in any 
property regardless of whether they own it or not.
 
And the Gemara proceeds to explain the Machlokes רבי 
:as follows מסירה regarding וחכמים
They all agree that in general
מסירה קונה
ברשות הרבים
And therefore in a case of
דאמר ליה לך חזק וקני
If the seller told the buyer, “Go TAKE the item to acquire 
it,” and the buyer went ahead and performed מסירה,
קונה
The buyer does acquire the item because he fulfilled the 
owner’s wishes.
 
And the Machlokes is only in a case of
דאמר ליה לך משוך וקני
The seller told the buyer, “Go and PULL the item,” and the 
buyer instead performed מסירה;
holds רבי
מראה מקום הוא לו
The seller was not particular and merely made a sugges-
tion for משיכה, but he agreed to sell the item by מסירה as 
well. Therefore, the buyer acquires the item because he 
did fulfill the owner’s wishes.
 
While the חכמים holds
קפידא
The seller was particular and only agreed to sell the item 
by משיכה, but not by מסירה. Therefore, the buyer does not 
acquire the item, because he did not fulfill the owner’s 
wishes.
 
This discussion continues in the next Daf.

Intro

Today we begin בע"ה Masechta בבא בתרא, the third of the 
three Masechtos that pertain to the Halachos of a person’s 
money and property.
The first Perek pertains to matters that involve שותפין, two 
partners, who wish to split their property.

Today we will בע"ה learn דף ב' of מסכת בבא בתרא  
Some of the topics we will learn about include.

The Mishnah’s Halachah of
השותפין שרצו לעשות מחיצה בחצר
בונין את הכותל באמצע
If two partners agreed to build a dividing wall in their 
yard, they share the costs of the wall equally, and build the 
wall exactly down the middle, so that each provides half 
the area of the wall. 

The various customs regarding the materials used to build 
walls.

The discussion regarding a חצר, a courtyard, whether
היזק ראיה שמיה היזק
Whether to look into someone’s private yard is considered 
damage, and forbidden, or not?

Regarding גינה, a garden, all agree that היזק ראיה שמיה היזק, 
because
אסור לאדם לעמוד בשדה חבירו
בשעה שהיא עומדת בקמותיה
A person may not stand in someone’s field if the crops are 
fully grown and noticeable, because as Rashi explains
שלא יזיקנו בעין רעה
An evil eye can damage the crops, and this is more severe 
than a general היזק ראיה. 

Regarding
הזיקא דרבים
To prevent the public from looking into a private yard, all 
agree that היזק ראיה שמיה היזק

Regarding
הזיקא דבית
To look through a window into someone’s private house, 
all agree that היזק ראיה שמיה היזק because as Rashi explains
שאדם עושה בביתו דברי הצנע
One conducts his private matters in his house.

So let’s review …

Zugt Di Mishnah
השותפין שרצו לעשות מחיצה בחצר
בונין את הכותל באמצע
If two partners agreed to build a dividing wall in their 
yard, they share the costs of the wall equally, and they 
build the wall exactly down the middle, so that each one 
provides half the area of the wall. 

מקום שנהגו לבנות
גויל גזית כפיסין לבינין בונין
הכל כמנהג המדינה
Regarding the various types of stones or bricks used to 
build the wall, it depends on the custom in each specific 
area.
However, each type of stone or brick requires the 
prescribed thickness, so that it lasts. And the Mishnah 
elaborates:
בגויל
זה נותן ג' טפחים
וזה נותן ג' טפחים
If they use rough stones that are six טפחים wide, each 
partner gives three טפחים of land from his side for the area 
upon which the thickness of the wall will be built.
בגזית
זה נותן טפחיים ומחצה
וזה נותן טפחיים ומחצה
If they use smoothed stones that are five טפחים wide, each 
partner gives 2½ טפחים for the wall.

בכפיסין
זה נותן טפחיים
וזה נותן טפחיים
If they use two half-bricks that are each 1 ½ טפח wide, plus 
a טפח of mortar in- between, which in all is four טפחים 
wide, each partner gives two טפחים for the wall.
בלבינין
זה נותן טפח ומחצה
וזה נותן טפח ומחצה
If they use one whole brick that is three טפחים wide, each 
partner gives 1½ טפחים for the wall.

לפיכך אם נפל הכותל
המקום והאבנים של שניהם
Therefore, if the wall later collapses, the partners or their 
heirs split the area and the remaining stones evenly, and 
one cannot claim that he owns the majority, because it’s 
assumed that they shared equally in the costs of the wall 
and its area as prescribed.
=======

According to this interpretation,
there would seem to be a contradiction

of two Braisos as to the opinion of Rebbe?
במאי אוקימתא כרבי?

The תנא קמא
in previous Braisa is רבי:

ספינה
במשיכה

Another
Braisa states

ספינה נקנית
 במסירה
דברי רבי But NOT through

וחכמים אומריםמסירה
לא קנה

עד שימשכנה
OR

עד שישכור
את מקומה
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בס"ד

Intro
 
Today we will בע"ה learn דף ע"ו of מסכת בבא בתרא
Some of the topics we will learn about include.
 
A continuation in the מחלוקת רב ושמואל regarding
ספינה 
How does a buyer acquire a ship through משיכה?
 
The three קנינים of מטלטלין, movable objects.
משיכה
The buyer pulls the actual item to a property that he owns.
מסירה
The seller hands the item, or the rope to an animal or ship, 
to the buyer in a property that neither owns.
הגבהה
The buyer raises the item, in any property regardless of 
whether he owns it or not.
 
סימטא
In a semi-public area, one can acquire through משיכה 
because as the רשב"ם explains
הרי הוא ברשות כל מי שעומד שם לקנות במשיכה
כאילו היא ברשותו
While a person occupies a סימטא, it is considered like his 
property regarding משיכה.
 

The Machlokes רבי וחכמים regarding
אותיות נקנות במסירה
If a person sells a loan document with the right to collect 
the loan, whether it can be acquired simply by handing it 
over, or if the transaction also requires a sale document 
that states
  הוא וכל שעבודיה
The sale document must state explicitly that the seller 
transfers the rights described in the loan document as 
well;
 
The מחלוקת רבי וחכמים regarding
מסירה
As the Gemara explains, they all agree that in general one 
can acquire מטלטלין through both מסירה and משיכה. 
However, in the case of
דאמר ליה לך משוך וקני
The seller told the buyer, “Go and pull the item,” but 
instead the buyer performed מסירה;
The Machlokes is whether
קפידא
The seller was particular for the buyer to acquire it only 
through משיכה, not through מסירה, or
מראה מקום הוא לו
The seller was not particular and merely made a sugges-
tion for משיכה, but he agreed to sell the item by מסירה as 
well.

So let’s review …
 
The Gemara in the previous Daf discussed a מחלוקת רב 
regarding ושמואל
ספינה 
How does a buyer acquire a ship through משיכה?
says רב
כיון שמשך כל שהוא קנה
If the buyers pulls the ship and moves it even slightly, he 
acquires the ship.
While שמואל says
לא קנה עד שימשוך את כולה
He acquires the ship only if he pulls the entire ship 
completely out of its former position; but he does not 
acquire the ship if he moves it only slightly and it still 
remains partially in its former position.
 
The Gemara now attempts to say that this is actually a 
Machlokes in the following Braisa:
ספינה נקנית במשיכה
ואותיות במסירה
The תנא קמא says that a ship is acquired by משיכה, in that 
the buyer pulls the actual ship;
And one acquires a loan document and the rights to the 
loan through מסירה, in that the seller transfers the actual 
.the loan document, to the buyer ,שטר מלוה
 
רבי נתן אומר
ספינה במשיכה
ואותיות בשטר
;משיכה says that a ship is acquired through רבי נתן
And a loan document is acquired only through a שטר 
 another document of sale, selling him the rights to ,מכירה
the loan.
 
The Gemara asks
ספינה במשיכה
היינו תנא קמא
They both say that a ספינה is acquired through משיכה, if so 
what is their Machlokes regarding ספינה?
 
Apparently, we must say
דרב ושמואל איכא בינייהו
They disagree as follows:
The תנא קמא holds like שמואל that משיכה דספינה is
עד שימשוך את כולה
While רבי נתן holds like רב that משיכה דספינה is
כיון שמשך כל שהוא קנה
 

The Gemara says that this is not necessarily so. Perhaps
דכולי עלמא אי כרב אי כשמואל
There is no Machlokes regarding ספינה and they both 
concur with either רב or שמואל, and the Machlokes is only 
regarding אותיות, a loan document, as in the מחלוקת רבי 
:in the following Braisa וחכמים
And as the Rashbam explains;
דרבנן דהכא
רבי
The תנא קמא of the first Braisa is רבי of the second Braisa;
ורבי נתן
היינו רבנן דלקמן
And רבי נתן of the first Braisa is the חכמים of the second 
Braisa;
 
The second Braisa states:
אותיות נקנות במסירה
דברי רבי
.alone מסירה holds that a loan document is acquired by רבי
וחכמים אומרים
בין כתב ולא מסר
בין מסר ולא כתב
לא קנה עד שיכתוב וימסור
The חכמים hold that the seller must do both; write a שטר 
 ,to the buyer שטר מלוה transfer the ,מסירה AND also ,מכירה
because as the Rashbam explains
בשטר מכירה לחוד לא קני
דאין נקנין בשטר אלא קרקע ועבדים
He cannot acquire the loan through a שטר מכירה alone, 
because only land and servants can be acquired through a 
.שטר
And he cannot acquire the loan through מסירה of the שטר 
;alone, because as the Gemara later says מלוה
מצי טעין לוה
לצור על פי צלוחיתך מסרו לך
The borrower can claim to the buyer that the lender sold 
him the שטר מלוה merely to use as a wrap for his bottles, 
but not to collect the actual loan. ®
 
It is for this reason that רב פפא adds;
האי מאן דמזבין ליה שטרא לחבריה
צריך למיכתב ליה
קני הוא וכל שעבודא דביה
You shall acquire this loan document with all its liens.
======
 

The Gemara proceeds and asks that according to this 
interpretation, there would seem to be a contradiction of 
two Braisos as to the opinion of Rebbe?
במאי אוקימתא כרבי
The תנא קמא in previous Braisa is רבי who holds that
ספינה במשיכה
A ship is acquired only through משיכה, but NOT through 
.מסירה
However, another Braisa states
 ספינה נקנית במסירה
דברי רבי
 as The ;מסירה holds that a ship IS acquired through רבי
Rashbam explains;
היינו שאחז בחבל שקשורה בספינה
ולא הזיזה ממקומה
The buyer accepts the ship’s rope from the seller, but does 
not move the ship from its place at all.
וחכמים אומרים לא קנה
עד שימשכנה
While the חכמים hold that a ship is not acquired through 
 that the buyer pulls the actual ,משיכה only through ,מסירה
ship;
OR
עד שישכור את מקומה
The buyer rents the ship’s berth from the seller.

The Gemara answers that both Braisos are accurate and 
according to רבי it depends:
כאן ברשות הרבים
כאן בסימטא
It depends on whether the ship is situated in the waters of 
a public area or in a semi-public area. As the Rashbam 
explains;
ברשות הרבים
דאי אפשר במשיכה
קני ליה במסירה
If the ship is in a public area, the Chachamim initiated that 
it can be acquired by מסירה, because he cannot acquire it 
by the superior משיכה, since the רשות הרבים does not 
belong to him. However,
בסימטא
דאפשר במשיכה
לא מקניא במסירה
If the ship is in a semi-public area it cannot be acquired by 
 ,משיכה because in this area he CAN acquire it by ,מסירה
because
הרי הוא ברשות כל מי שעומד שם
לקנות במשיכה כאילו היא ברשותו
While a person occupies a סימטא, it is considered like his 
property regarding משיכה. ®
 
As אביי ורבא both say
מסירה קונה
ברשות הרבים ובחצר שאינה של שניהם
One can acquire by מסירה only in a public area, or in a yard 
that belongs only to a third party, because
דלא אפשר במשיכה
In these areas one cannot acquire by משיכה because they 
do not belong to him.
 

While
משיכה קונה
בסימטא ובחצר שהיא של שניהם
One can acquire by משיכה only in a semi-public area or in 
a yard that belongs to both the seller and buyer, and 
certainly in a yard that belongs only to the buyer, because 
the buyer must pull the item to a property that he owns.

However,
והגבהה קונה
בכל מקום
One can acquire by הגבהה, the buyer lifts the item, in any 
property regardless of whether they own it or not.
 

However,
והגבהה קונה
בכל מקום
One can acquire by הגבהה, the buyer lifts the item, in any 
property regardless of whether they own it or not.
 
And the Gemara proceeds to explain the Machlokes רבי 
:as follows מסירה regarding וחכמים
They all agree that in general
מסירה קונה
ברשות הרבים
And therefore in a case of
דאמר ליה לך חזק וקני
If the seller told the buyer, “Go TAKE the item to acquire 
it,” and the buyer went ahead and performed מסירה,
קונה
The buyer does acquire the item because he fulfilled the 
owner’s wishes.
 
And the Machlokes is only in a case of
דאמר ליה לך משוך וקני
The seller told the buyer, “Go and PULL the item,” and the 
buyer instead performed מסירה;
holds רבי
מראה מקום הוא לו
The seller was not particular and merely made a sugges-
tion for משיכה, but he agreed to sell the item by מסירה as 
well. Therefore, the buyer acquires the item because he 
did fulfill the owner’s wishes.
 
While the חכמים holds
קפידא
The seller was particular and only agreed to sell the item 
by משיכה, but not by מסירה. Therefore, the buyer does not 
acquire the item, because he did not fulfill the owner’s 
wishes.
 
This discussion continues in the next Daf.

Intro

Today we begin בע"ה Masechta בבא בתרא, the third of the 
three Masechtos that pertain to the Halachos of a person’s 
money and property.
The first Perek pertains to matters that involve שותפין, two 
partners, who wish to split their property.

Today we will בע"ה learn דף ב' of מסכת בבא בתרא  
Some of the topics we will learn about include.

The Mishnah’s Halachah of
השותפין שרצו לעשות מחיצה בחצר
בונין את הכותל באמצע
If two partners agreed to build a dividing wall in their 
yard, they share the costs of the wall equally, and build the 
wall exactly down the middle, so that each provides half 
the area of the wall. 

The various customs regarding the materials used to build 
walls.

The discussion regarding a חצר, a courtyard, whether
היזק ראיה שמיה היזק
Whether to look into someone’s private yard is considered 
damage, and forbidden, or not?

Regarding גינה, a garden, all agree that היזק ראיה שמיה היזק, 
because
אסור לאדם לעמוד בשדה חבירו
בשעה שהיא עומדת בקמותיה
A person may not stand in someone’s field if the crops are 
fully grown and noticeable, because as Rashi explains
שלא יזיקנו בעין רעה
An evil eye can damage the crops, and this is more severe 
than a general היזק ראיה. 

Regarding
הזיקא דרבים
To prevent the public from looking into a private yard, all 
agree that היזק ראיה שמיה היזק

Regarding
הזיקא דבית
To look through a window into someone’s private house, 
all agree that היזק ראיה שמיה היזק because as Rashi explains
שאדם עושה בביתו דברי הצנע
One conducts his private matters in his house.

So let’s review …

Zugt Di Mishnah
השותפין שרצו לעשות מחיצה בחצר
בונין את הכותל באמצע
If two partners agreed to build a dividing wall in their 
yard, they share the costs of the wall equally, and they 
build the wall exactly down the middle, so that each one 
provides half the area of the wall. 

מקום שנהגו לבנות
גויל גזית כפיסין לבינין בונין
הכל כמנהג המדינה
Regarding the various types of stones or bricks used to 
build the wall, it depends on the custom in each specific 
area.
However, each type of stone or brick requires the 
prescribed thickness, so that it lasts. And the Mishnah 
elaborates:
בגויל
זה נותן ג' טפחים
וזה נותן ג' טפחים
If they use rough stones that are six טפחים wide, each 
partner gives three טפחים of land from his side for the area 
upon which the thickness of the wall will be built.
בגזית
זה נותן טפחיים ומחצה
וזה נותן טפחיים ומחצה
If they use smoothed stones that are five טפחים wide, each 
partner gives 2½ טפחים for the wall.

בכפיסין
זה נותן טפחיים
וזה נותן טפחיים
If they use two half-bricks that are each 1 ½ טפח wide, plus 
a טפח of mortar in- between, which in all is four טפחים 
wide, each partner gives two טפחים for the wall.
בלבינין
זה נותן טפח ומחצה
וזה נותן טפח ומחצה
If they use one whole brick that is three טפחים wide, each 
partner gives 1½ טפחים for the wall.

לפיכך אם נפל הכותל
המקום והאבנים של שניהם
Therefore, if the wall later collapses, the partners or their 
heirs split the area and the remaining stones evenly, and 
one cannot claim that he owns the majority, because it’s 
assumed that they shared equally in the costs of the wall 
and its area as prescribed.
=======

According to רבי it depends:

כאן
ברשות הרבים

כאן
בסימטא

Waters of a public area In a semi-public area

ברשות הרבים
דאי אפשר במשיכה
קני ליה במסירה

בסימטא
דאפשר במשיכה

לא מקניא במסירה

Because
he cannot acquire it

by the superior משיכה,
since the רשות הרבים

does not belong to him

Because in this area
he CAN acquire it by משיכה,

because
הרי הוא ברשות

כל מי שעומד ש�
לקנות במשיכה

כאילו היא ברשותו
While a person occupies a ימטא�,
it is considered like his property

regarding משיכה

As אביי ורבא both say
מסירה קונה

ברשות הרבים
ובחצר שאינה של שניהם

One can acquire by מ�ירה only in a public area,
or in a yard that belongs only to a third party

דלא אפשר במשיכה
In these areas one cannot acquire by משיכה

because they do not belong to him
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Intro
 
Today we will בע"ה learn דף ע"ו of מסכת בבא בתרא
Some of the topics we will learn about include.
 
A continuation in the מחלוקת רב ושמואל regarding
ספינה 
How does a buyer acquire a ship through משיכה?
 
The three קנינים of מטלטלין, movable objects.
משיכה
The buyer pulls the actual item to a property that he owns.
מסירה
The seller hands the item, or the rope to an animal or ship, 
to the buyer in a property that neither owns.
הגבהה
The buyer raises the item, in any property regardless of 
whether he owns it or not.
 
סימטא
In a semi-public area, one can acquire through משיכה 
because as the רשב"ם explains
הרי הוא ברשות כל מי שעומד שם לקנות במשיכה
כאילו היא ברשותו
While a person occupies a סימטא, it is considered like his 
property regarding משיכה.
 

The Machlokes רבי וחכמים regarding
אותיות נקנות במסירה
If a person sells a loan document with the right to collect 
the loan, whether it can be acquired simply by handing it 
over, or if the transaction also requires a sale document 
that states
  הוא וכל שעבודיה
The sale document must state explicitly that the seller 
transfers the rights described in the loan document as 
well;
 
The מחלוקת רבי וחכמים regarding
מסירה
As the Gemara explains, they all agree that in general one 
can acquire מטלטלין through both מסירה and משיכה. 
However, in the case of
דאמר ליה לך משוך וקני
The seller told the buyer, “Go and pull the item,” but 
instead the buyer performed מסירה;
The Machlokes is whether
קפידא
The seller was particular for the buyer to acquire it only 
through משיכה, not through מסירה, or
מראה מקום הוא לו
The seller was not particular and merely made a sugges-
tion for משיכה, but he agreed to sell the item by מסירה as 
well.

So let’s review …
 
The Gemara in the previous Daf discussed a מחלוקת רב 
regarding ושמואל
ספינה 
How does a buyer acquire a ship through משיכה?
says רב
כיון שמשך כל שהוא קנה
If the buyers pulls the ship and moves it even slightly, he 
acquires the ship.
While שמואל says
לא קנה עד שימשוך את כולה
He acquires the ship only if he pulls the entire ship 
completely out of its former position; but he does not 
acquire the ship if he moves it only slightly and it still 
remains partially in its former position.
 
The Gemara now attempts to say that this is actually a 
Machlokes in the following Braisa:
ספינה נקנית במשיכה
ואותיות במסירה
The תנא קמא says that a ship is acquired by משיכה, in that 
the buyer pulls the actual ship;
And one acquires a loan document and the rights to the 
loan through מסירה, in that the seller transfers the actual 
.the loan document, to the buyer ,שטר מלוה
 
רבי נתן אומר
ספינה במשיכה
ואותיות בשטר
;משיכה says that a ship is acquired through רבי נתן
And a loan document is acquired only through a שטר 
 another document of sale, selling him the rights to ,מכירה
the loan.
 
The Gemara asks
ספינה במשיכה
היינו תנא קמא
They both say that a ספינה is acquired through משיכה, if so 
what is their Machlokes regarding ספינה?
 
Apparently, we must say
דרב ושמואל איכא בינייהו
They disagree as follows:
The תנא קמא holds like שמואל that משיכה דספינה is
עד שימשוך את כולה
While רבי נתן holds like רב that משיכה דספינה is
כיון שמשך כל שהוא קנה
 

The Gemara says that this is not necessarily so. Perhaps
דכולי עלמא אי כרב אי כשמואל
There is no Machlokes regarding ספינה and they both 
concur with either רב or שמואל, and the Machlokes is only 
regarding אותיות, a loan document, as in the מחלוקת רבי 
:in the following Braisa וחכמים
And as the Rashbam explains;
דרבנן דהכא
רבי
The תנא קמא of the first Braisa is רבי of the second Braisa;
ורבי נתן
היינו רבנן דלקמן
And רבי נתן of the first Braisa is the חכמים of the second 
Braisa;
 
The second Braisa states:
אותיות נקנות במסירה
דברי רבי
.alone מסירה holds that a loan document is acquired by רבי
וחכמים אומרים
בין כתב ולא מסר
בין מסר ולא כתב
לא קנה עד שיכתוב וימסור
The חכמים hold that the seller must do both; write a שטר 
 ,to the buyer שטר מלוה transfer the ,מסירה AND also ,מכירה
because as the Rashbam explains
בשטר מכירה לחוד לא קני
דאין נקנין בשטר אלא קרקע ועבדים
He cannot acquire the loan through a שטר מכירה alone, 
because only land and servants can be acquired through a 
.שטר
And he cannot acquire the loan through מסירה of the שטר 
;alone, because as the Gemara later says מלוה
מצי טעין לוה
לצור על פי צלוחיתך מסרו לך
The borrower can claim to the buyer that the lender sold 
him the שטר מלוה merely to use as a wrap for his bottles, 
but not to collect the actual loan. ®
 
It is for this reason that רב פפא adds;
האי מאן דמזבין ליה שטרא לחבריה
צריך למיכתב ליה
קני הוא וכל שעבודא דביה
You shall acquire this loan document with all its liens.
======
 

The Gemara proceeds and asks that according to this 
interpretation, there would seem to be a contradiction of 
two Braisos as to the opinion of Rebbe?
במאי אוקימתא כרבי
The תנא קמא in previous Braisa is רבי who holds that
ספינה במשיכה
A ship is acquired only through משיכה, but NOT through 
.מסירה
However, another Braisa states
 ספינה נקנית במסירה
דברי רבי
 as The ;מסירה holds that a ship IS acquired through רבי
Rashbam explains;
היינו שאחז בחבל שקשורה בספינה
ולא הזיזה ממקומה
The buyer accepts the ship’s rope from the seller, but does 
not move the ship from its place at all.
וחכמים אומרים לא קנה
עד שימשכנה
While the חכמים hold that a ship is not acquired through 
 that the buyer pulls the actual ,משיכה only through ,מסירה
ship;
OR
עד שישכור את מקומה
The buyer rents the ship’s berth from the seller.

The Gemara answers that both Braisos are accurate and 
according to רבי it depends:
כאן ברשות הרבים
כאן בסימטא
It depends on whether the ship is situated in the waters of 
a public area or in a semi-public area. As the Rashbam 
explains;
ברשות הרבים
דאי אפשר במשיכה
קני ליה במסירה
If the ship is in a public area, the Chachamim initiated that 
it can be acquired by מסירה, because he cannot acquire it 
by the superior משיכה, since the רשות הרבים does not 
belong to him. However,
בסימטא
דאפשר במשיכה
לא מקניא במסירה
If the ship is in a semi-public area it cannot be acquired by 
 ,משיכה because in this area he CAN acquire it by ,מסירה
because
הרי הוא ברשות כל מי שעומד שם
לקנות במשיכה כאילו היא ברשותו
While a person occupies a סימטא, it is considered like his 
property regarding משיכה. ®
 
As אביי ורבא both say
מסירה קונה
ברשות הרבים ובחצר שאינה של שניהם
One can acquire by מסירה only in a public area, or in a yard 
that belongs only to a third party, because
דלא אפשר במשיכה
In these areas one cannot acquire by משיכה because they 
do not belong to him.
 

While
משיכה קונה
בסימטא ובחצר שהיא של שניהם
One can acquire by משיכה only in a semi-public area or in 
a yard that belongs to both the seller and buyer, and 
certainly in a yard that belongs only to the buyer, because 
the buyer must pull the item to a property that he owns.

However,
והגבהה קונה
בכל מקום
One can acquire by הגבהה, the buyer lifts the item, in any 
property regardless of whether they own it or not.
 

However,
והגבהה קונה
בכל מקום
One can acquire by הגבהה, the buyer lifts the item, in any 
property regardless of whether they own it or not.
 
And the Gemara proceeds to explain the Machlokes רבי 
:as follows מסירה regarding וחכמים
They all agree that in general
מסירה קונה
ברשות הרבים
And therefore in a case of
דאמר ליה לך חזק וקני
If the seller told the buyer, “Go TAKE the item to acquire 
it,” and the buyer went ahead and performed מסירה,
קונה
The buyer does acquire the item because he fulfilled the 
owner’s wishes.
 
And the Machlokes is only in a case of
דאמר ליה לך משוך וקני
The seller told the buyer, “Go and PULL the item,” and the 
buyer instead performed מסירה;
holds רבי
מראה מקום הוא לו
The seller was not particular and merely made a sugges-
tion for משיכה, but he agreed to sell the item by מסירה as 
well. Therefore, the buyer acquires the item because he 
did fulfill the owner’s wishes.
 
While the חכמים holds
קפידא
The seller was particular and only agreed to sell the item 
by משיכה, but not by מסירה. Therefore, the buyer does not 
acquire the item, because he did not fulfill the owner’s 
wishes.
 
This discussion continues in the next Daf.

Intro

Today we begin בע"ה Masechta בבא בתרא, the third of the 
three Masechtos that pertain to the Halachos of a person’s 
money and property.
The first Perek pertains to matters that involve שותפין, two 
partners, who wish to split their property.

Today we will בע"ה learn דף ב' of מסכת בבא בתרא  
Some of the topics we will learn about include.

The Mishnah’s Halachah of
השותפין שרצו לעשות מחיצה בחצר
בונין את הכותל באמצע
If two partners agreed to build a dividing wall in their 
yard, they share the costs of the wall equally, and build the 
wall exactly down the middle, so that each provides half 
the area of the wall. 

The various customs regarding the materials used to build 
walls.

The discussion regarding a חצר, a courtyard, whether
היזק ראיה שמיה היזק
Whether to look into someone’s private yard is considered 
damage, and forbidden, or not?

Regarding גינה, a garden, all agree that היזק ראיה שמיה היזק, 
because
אסור לאדם לעמוד בשדה חבירו
בשעה שהיא עומדת בקמותיה
A person may not stand in someone’s field if the crops are 
fully grown and noticeable, because as Rashi explains
שלא יזיקנו בעין רעה
An evil eye can damage the crops, and this is more severe 
than a general היזק ראיה. 

Regarding
הזיקא דרבים
To prevent the public from looking into a private yard, all 
agree that היזק ראיה שמיה היזק

Regarding
הזיקא דבית
To look through a window into someone’s private house, 
all agree that היזק ראיה שמיה היזק because as Rashi explains
שאדם עושה בביתו דברי הצנע
One conducts his private matters in his house.

So let’s review …

Zugt Di Mishnah
השותפין שרצו לעשות מחיצה בחצר
בונין את הכותל באמצע
If two partners agreed to build a dividing wall in their 
yard, they share the costs of the wall equally, and they 
build the wall exactly down the middle, so that each one 
provides half the area of the wall. 

מקום שנהגו לבנות
גויל גזית כפיסין לבינין בונין
הכל כמנהג המדינה
Regarding the various types of stones or bricks used to 
build the wall, it depends on the custom in each specific 
area.
However, each type of stone or brick requires the 
prescribed thickness, so that it lasts. And the Mishnah 
elaborates:
בגויל
זה נותן ג' טפחים
וזה נותן ג' טפחים
If they use rough stones that are six טפחים wide, each 
partner gives three טפחים of land from his side for the area 
upon which the thickness of the wall will be built.
בגזית
זה נותן טפחיים ומחצה
וזה נותן טפחיים ומחצה
If they use smoothed stones that are five טפחים wide, each 
partner gives 2½ טפחים for the wall.

בכפיסין
זה נותן טפחיים
וזה נותן טפחיים
If they use two half-bricks that are each 1 ½ טפח wide, plus 
a טפח of mortar in- between, which in all is four טפחים 
wide, each partner gives two טפחים for the wall.
בלבינין
זה נותן טפח ומחצה
וזה נותן טפח ומחצה
If they use one whole brick that is three טפחים wide, each 
partner gives 1½ טפחים for the wall.

לפיכך אם נפל הכותל
המקום והאבנים של שניהם
Therefore, if the wall later collapses, the partners or their 
heirs split the area and the remaining stones evenly, and 
one cannot claim that he owns the majority, because it’s 
assumed that they shared equally in the costs of the wall 
and its area as prescribed.
=======

משיכה קונה
בסימטא

ובחצר שהיא של שניהם
One can acquire by משיכה only in a semi-public area
or in a yard that belongs to both the seller and buyer,
and certainly in a yard that belongs only to the buyer

Because the buyer must pull the item
to a property that he owns

והגבהה קונה
בכל מקום

One can acquire by הגבהה, the buyer lifts the item,
in any property regardless of whether they own it or not
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בס"ד

Intro
 
Today we will בע"ה learn דף ע"ו of מסכת בבא בתרא
Some of the topics we will learn about include.
 
A continuation in the מחלוקת רב ושמואל regarding
ספינה 
How does a buyer acquire a ship through משיכה?
 
The three קנינים of מטלטלין, movable objects.
משיכה
The buyer pulls the actual item to a property that he owns.
מסירה
The seller hands the item, or the rope to an animal or ship, 
to the buyer in a property that neither owns.
הגבהה
The buyer raises the item, in any property regardless of 
whether he owns it or not.
 
סימטא
In a semi-public area, one can acquire through משיכה 
because as the רשב"ם explains
הרי הוא ברשות כל מי שעומד שם לקנות במשיכה
כאילו היא ברשותו
While a person occupies a סימטא, it is considered like his 
property regarding משיכה.
 

The Machlokes רבי וחכמים regarding
אותיות נקנות במסירה
If a person sells a loan document with the right to collect 
the loan, whether it can be acquired simply by handing it 
over, or if the transaction also requires a sale document 
that states
  הוא וכל שעבודיה
The sale document must state explicitly that the seller 
transfers the rights described in the loan document as 
well;
 
The מחלוקת רבי וחכמים regarding
מסירה
As the Gemara explains, they all agree that in general one 
can acquire מטלטלין through both מסירה and משיכה. 
However, in the case of
דאמר ליה לך משוך וקני
The seller told the buyer, “Go and pull the item,” but 
instead the buyer performed מסירה;
The Machlokes is whether
קפידא
The seller was particular for the buyer to acquire it only 
through משיכה, not through מסירה, or
מראה מקום הוא לו
The seller was not particular and merely made a sugges-
tion for משיכה, but he agreed to sell the item by מסירה as 
well.

So let’s review …
 
The Gemara in the previous Daf discussed a מחלוקת רב 
regarding ושמואל
ספינה 
How does a buyer acquire a ship through משיכה?
says רב
כיון שמשך כל שהוא קנה
If the buyers pulls the ship and moves it even slightly, he 
acquires the ship.
While שמואל says
לא קנה עד שימשוך את כולה
He acquires the ship only if he pulls the entire ship 
completely out of its former position; but he does not 
acquire the ship if he moves it only slightly and it still 
remains partially in its former position.
 
The Gemara now attempts to say that this is actually a 
Machlokes in the following Braisa:
ספינה נקנית במשיכה
ואותיות במסירה
The תנא קמא says that a ship is acquired by משיכה, in that 
the buyer pulls the actual ship;
And one acquires a loan document and the rights to the 
loan through מסירה, in that the seller transfers the actual 
.the loan document, to the buyer ,שטר מלוה
 
רבי נתן אומר
ספינה במשיכה
ואותיות בשטר
;משיכה says that a ship is acquired through רבי נתן
And a loan document is acquired only through a שטר 
 another document of sale, selling him the rights to ,מכירה
the loan.
 
The Gemara asks
ספינה במשיכה
היינו תנא קמא
They both say that a ספינה is acquired through משיכה, if so 
what is their Machlokes regarding ספינה?
 
Apparently, we must say
דרב ושמואל איכא בינייהו
They disagree as follows:
The תנא קמא holds like שמואל that משיכה דספינה is
עד שימשוך את כולה
While רבי נתן holds like רב that משיכה דספינה is
כיון שמשך כל שהוא קנה
 

The Gemara says that this is not necessarily so. Perhaps
דכולי עלמא אי כרב אי כשמואל
There is no Machlokes regarding ספינה and they both 
concur with either רב or שמואל, and the Machlokes is only 
regarding אותיות, a loan document, as in the מחלוקת רבי 
:in the following Braisa וחכמים
And as the Rashbam explains;
דרבנן דהכא
רבי
The תנא קמא of the first Braisa is רבי of the second Braisa;
ורבי נתן
היינו רבנן דלקמן
And רבי נתן of the first Braisa is the חכמים of the second 
Braisa;
 
The second Braisa states:
אותיות נקנות במסירה
דברי רבי
.alone מסירה holds that a loan document is acquired by רבי
וחכמים אומרים
בין כתב ולא מסר
בין מסר ולא כתב
לא קנה עד שיכתוב וימסור
The חכמים hold that the seller must do both; write a שטר 
 ,to the buyer שטר מלוה transfer the ,מסירה AND also ,מכירה
because as the Rashbam explains
בשטר מכירה לחוד לא קני
דאין נקנין בשטר אלא קרקע ועבדים
He cannot acquire the loan through a שטר מכירה alone, 
because only land and servants can be acquired through a 
.שטר
And he cannot acquire the loan through מסירה of the שטר 
;alone, because as the Gemara later says מלוה
מצי טעין לוה
לצור על פי צלוחיתך מסרו לך
The borrower can claim to the buyer that the lender sold 
him the שטר מלוה merely to use as a wrap for his bottles, 
but not to collect the actual loan. ®
 
It is for this reason that רב פפא adds;
האי מאן דמזבין ליה שטרא לחבריה
צריך למיכתב ליה
קני הוא וכל שעבודא דביה
You shall acquire this loan document with all its liens.
======
 

The Gemara proceeds and asks that according to this 
interpretation, there would seem to be a contradiction of 
two Braisos as to the opinion of Rebbe?
במאי אוקימתא כרבי
The תנא קמא in previous Braisa is רבי who holds that
ספינה במשיכה
A ship is acquired only through משיכה, but NOT through 
.מסירה
However, another Braisa states
 ספינה נקנית במסירה
דברי רבי
 as The ;מסירה holds that a ship IS acquired through רבי
Rashbam explains;
היינו שאחז בחבל שקשורה בספינה
ולא הזיזה ממקומה
The buyer accepts the ship’s rope from the seller, but does 
not move the ship from its place at all.
וחכמים אומרים לא קנה
עד שימשכנה
While the חכמים hold that a ship is not acquired through 
 that the buyer pulls the actual ,משיכה only through ,מסירה
ship;
OR
עד שישכור את מקומה
The buyer rents the ship’s berth from the seller.

The Gemara answers that both Braisos are accurate and 
according to רבי it depends:
כאן ברשות הרבים
כאן בסימטא
It depends on whether the ship is situated in the waters of 
a public area or in a semi-public area. As the Rashbam 
explains;
ברשות הרבים
דאי אפשר במשיכה
קני ליה במסירה
If the ship is in a public area, the Chachamim initiated that 
it can be acquired by מסירה, because he cannot acquire it 
by the superior משיכה, since the רשות הרבים does not 
belong to him. However,
בסימטא
דאפשר במשיכה
לא מקניא במסירה
If the ship is in a semi-public area it cannot be acquired by 
 ,משיכה because in this area he CAN acquire it by ,מסירה
because
הרי הוא ברשות כל מי שעומד שם
לקנות במשיכה כאילו היא ברשותו
While a person occupies a סימטא, it is considered like his 
property regarding משיכה. ®
 
As אביי ורבא both say
מסירה קונה
ברשות הרבים ובחצר שאינה של שניהם
One can acquire by מסירה only in a public area, or in a yard 
that belongs only to a third party, because
דלא אפשר במשיכה
In these areas one cannot acquire by משיכה because they 
do not belong to him.
 

While
משיכה קונה
בסימטא ובחצר שהיא של שניהם
One can acquire by משיכה only in a semi-public area or in 
a yard that belongs to both the seller and buyer, and 
certainly in a yard that belongs only to the buyer, because 
the buyer must pull the item to a property that he owns.

However,
והגבהה קונה
בכל מקום
One can acquire by הגבהה, the buyer lifts the item, in any 
property regardless of whether they own it or not.
 

However,
והגבהה קונה
בכל מקום
One can acquire by הגבהה, the buyer lifts the item, in any 
property regardless of whether they own it or not.
 
And the Gemara proceeds to explain the Machlokes רבי 
:as follows מסירה regarding וחכמים
They all agree that in general
מסירה קונה
ברשות הרבים
And therefore in a case of
דאמר ליה לך חזק וקני
If the seller told the buyer, “Go TAKE the item to acquire 
it,” and the buyer went ahead and performed מסירה,
קונה
The buyer does acquire the item because he fulfilled the 
owner’s wishes.
 
And the Machlokes is only in a case of
דאמר ליה לך משוך וקני
The seller told the buyer, “Go and PULL the item,” and the 
buyer instead performed מסירה;
holds רבי
מראה מקום הוא לו
The seller was not particular and merely made a sugges-
tion for משיכה, but he agreed to sell the item by מסירה as 
well. Therefore, the buyer acquires the item because he 
did fulfill the owner’s wishes.
 
While the חכמים holds
קפידא
The seller was particular and only agreed to sell the item 
by משיכה, but not by מסירה. Therefore, the buyer does not 
acquire the item, because he did not fulfill the owner’s 
wishes.
 
This discussion continues in the next Daf.

Intro

Today we begin בע"ה Masechta בבא בתרא, the third of the 
three Masechtos that pertain to the Halachos of a person’s 
money and property.
The first Perek pertains to matters that involve שותפין, two 
partners, who wish to split their property.

Today we will בע"ה learn דף ב' of מסכת בבא בתרא  
Some of the topics we will learn about include.

The Mishnah’s Halachah of
השותפין שרצו לעשות מחיצה בחצר
בונין את הכותל באמצע
If two partners agreed to build a dividing wall in their 
yard, they share the costs of the wall equally, and build the 
wall exactly down the middle, so that each provides half 
the area of the wall. 

The various customs regarding the materials used to build 
walls.

The discussion regarding a חצר, a courtyard, whether
היזק ראיה שמיה היזק
Whether to look into someone’s private yard is considered 
damage, and forbidden, or not?

Regarding גינה, a garden, all agree that היזק ראיה שמיה היזק, 
because
אסור לאדם לעמוד בשדה חבירו
בשעה שהיא עומדת בקמותיה
A person may not stand in someone’s field if the crops are 
fully grown and noticeable, because as Rashi explains
שלא יזיקנו בעין רעה
An evil eye can damage the crops, and this is more severe 
than a general היזק ראיה. 

Regarding
הזיקא דרבים
To prevent the public from looking into a private yard, all 
agree that היזק ראיה שמיה היזק

Regarding
הזיקא דבית
To look through a window into someone’s private house, 
all agree that היזק ראיה שמיה היזק because as Rashi explains
שאדם עושה בביתו דברי הצנע
One conducts his private matters in his house.

So let’s review …

Zugt Di Mishnah
השותפין שרצו לעשות מחיצה בחצר
בונין את הכותל באמצע
If two partners agreed to build a dividing wall in their 
yard, they share the costs of the wall equally, and they 
build the wall exactly down the middle, so that each one 
provides half the area of the wall. 

מקום שנהגו לבנות
גויל גזית כפיסין לבינין בונין
הכל כמנהג המדינה
Regarding the various types of stones or bricks used to 
build the wall, it depends on the custom in each specific 
area.
However, each type of stone or brick requires the 
prescribed thickness, so that it lasts. And the Mishnah 
elaborates:
בגויל
זה נותן ג' טפחים
וזה נותן ג' טפחים
If they use rough stones that are six טפחים wide, each 
partner gives three טפחים of land from his side for the area 
upon which the thickness of the wall will be built.
בגזית
זה נותן טפחיים ומחצה
וזה נותן טפחיים ומחצה
If they use smoothed stones that are five טפחים wide, each 
partner gives 2½ טפחים for the wall.

בכפיסין
זה נותן טפחיים
וזה נותן טפחיים
If they use two half-bricks that are each 1 ½ טפח wide, plus 
a טפח of mortar in- between, which in all is four טפחים 
wide, each partner gives two טפחים for the wall.
בלבינין
זה נותן טפח ומחצה
וזה נותן טפח ומחצה
If they use one whole brick that is three טפחים wide, each 
partner gives 1½ טפחים for the wall.

לפיכך אם נפל הכותל
המקום והאבנים של שניהם
Therefore, if the wall later collapses, the partners or their 
heirs split the area and the remaining stones evenly, and 
one cannot claim that he owns the majority, because it’s 
assumed that they shared equally in the costs of the wall 
and its area as prescribed.
=======

And the Gemara explain  the Machlokes רבי וחכמים
regarding מסירה as follows

They all agree that in general
מסירה קונה ברשות הרבים

And therefore in a case of
דאמר ליה לך חזק וקני

The Machlokes is only in a case of
דאמר ליה לך משוך וקני

holds רבי
מראה מקום

הוא לו

holds חכמים
קפידא

If the seller told him, “Go TAKE the item to acquire it,”
and the buyer went ahead and performed מ�ירה

קונה
Because he fulfilled the owner’s wishes

The seller told the buyer, “Go and PULL the item,”
and the buyer instead performed מסירה

The seller merely made
a suggestion for משיכה,

but he agreed to sell the item
by מ�ירה as well

The seller was particular
and only agreed

to sell the item by משיכה,
but not by מ�ירה


